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THIS AGEEEI-IENT, dated as OF the &-- day of November ,' 1986, 

by and between: 

THE CITY OF ERIE, a rnuniclpal corporation . 
organlzeci and existing under the laws . 
of the Commonwealth of Pennsylvanla,. he'reinr--.' - 
after referred to as "City" or "City OF 
Erie," 

. , and 

THE ERIE l-IUNICIPAL AIRPORT AUTHORITY, a body 
c~rporate and politic, organized and exlsting 
under the laws OF the Commonwealth OF 
Pennsyl~~anla, hereinafter referred as the 
"Authority. " 

WHEREAS, the Authority was incorporated on January 23, 1951 
under the Municipalities Authorities Act of 1995, being the act 
of May 2, 1995, P.L. 382, as amended, pursuant to an Ordinance . 
enacted on November 28, 1950 by the Councll OF the Clty OF Erle, 
Erle County, Pennsylvanla; and 

WHEREQS, said Urdinance designated the initial project to 
be undertaken by the Authority as Follows: "co acquire, hold, 
construct, improve, maintain, operate, own or lease, either In 
capacity of lessor or lessee, the Port Erie Alroort and other 
airports, airfields, lands, buildings, improvements a-nd all 
Facilities necessary or incidental thereto including but not 
lim'lted to parks, playgrounds, and other recreational Facilities. 
located In the County OF Erie, PennsyJvania, to be devoted 
wholly or partially to public use For income producing purposes 
in connection with the exercise oF:ownershio and ooeration OF 
said airp=rts, air-Fields and landing Fields, and to exercise 
all powers necessary or incidental thereto"; and 

WHEREAS, to carry out the project so designated, the Author- ' 
ity, by deed dated May 13. 1952, acquired From the City its then- 
existing airport property, including Fee simole title to certain P 

real estate, and improvements and other property used or useful 
in connection with the operation and maintenance of sald airport 
prooerty, and determined to enlarge the same and construct 
runways, signal control tower antj other improvements thereto: and 

WHERERS, the Authority. in order to secure the ~aument of 
various and sundry bond indentures issued by the Authority in 



order tc Fund the cost OF various cauital im~rovements and 
maintenance projects, leased the said airport property to the 
City; and 

WHEREAS. the City of Erie.apoointed the Authority as its 
agent to "conduct, carry on, improve and expand the airport"; and 

WHEREAS, all existing long-term bond indeb.t.ed.pess -.has. been 
o.aid in Full by the Authority and, as a consenquence thereoF, 
the agency agreement dated August 1,  1959 between the City and 
the Authority is no longer' in eFFect; and 

WHER.EAS, the City OF Erie has exercised its perogative . 
under Section 321 OF the Municipalities Authorities Act by 
passing Ordinance Number 95-1985 which csmpels the Authority to 
convey to the City OF Erie all assets OF the airport, including . 
real estate.. Fixtures. personal property, bank accounts, etc., . so that the citizens and t a x ~ a ~ e r s  OF the City may again beneFit 
From the Full ownership OF these assets: and 

WHEPEAS, the Authority has successFully managed the Erie 
International Airport since its creation by .the Erle City 
Council; and 

WHEREAS. the Citq wishes to maintain the Authori,ty and its 
staff? in essentially the same manner as it has been to date,' 
sublect only to clariFication and redeFinition of the legal 
relationkhip between the Authority and the City. 

NOW, THEREFORE, the undersigned, with the intent. to be 
. legally bound, hereby agree as Follows: 

1. Until and unless' this dgreement is ..terminated as 
hereina~'ter ~rovided, the Authority shall continue to ha\,e Full 
charge and direction OF the airport. a ~ d  sh'all act in cooperation 
with the flayor and the Council OF the City OF Erie under and 
subject to the Followng requirements: , 

a. The Authority shall not hereaFter sell, grant or 
convey any of the real property presently comprising the Airport ' 
property and all facili'ties necessary and/or incidental thereto 

'? 
without.the consent and approval OF the Council of the City OF 
Erie First had and received by .the Authority, it being under- 
stood that such property shall be.devoted wholly or partially to 
public use in connection with the exercise OF ownership'and 
operation OF said property as e public airport and airfield. 
The Foregoing orovision shall not be construed to nrohibit the 
Authority From acquiring, holding. constructing owning, irnprov- 
ing, maintaining, operating, or leasing any lands or arooerty, 



either in the capacity OF lessor or lessee, comprising the Erie 
International Airport; provided, ',however, such acts shall be 
reasonable, necessary or incidental to the proper operation and 
maintenance OF said Airport. and shall not prchibit the Authority 
From enterlng into Grant Agreements or similar contracts with 
the F R A  or other agencles OF .the Federal or the 
Commonwealth OF Pennsylvania For the ourpose, OF obtaining 
Federal and/'or state Funds to defray capital' - a n 3 T o ~  uperatine 
costs incurred by the Authority, it being expressly understood 
that the Authority shall hold said real property in trust For 
the beneFit OF the Clty OF Erie. 

' b .  The Authoritg will not, without the consent and 
aooroval OF the Council OF the City OF Erie, execute and deliver 
ang trust or bond indenture, or otherwise incur ang general debt . obliaatlons constituting a lien uoon the entire Airport. This 
Paragraph sha'll not prohibit the 'Authority From borrowing Funds 
on a short-term basis in an amount not to exceed ten thousand 
and 00/100 dollars CS10,000.00> or borrowing any Funds not 
exceeding two hundred thousand and 00/100 dollars iB200,OOOI in 
the aggregate For a term not exceeding ten C10) years ~rovided 
the reDayment OF said latter indebtedness shall be secured by 
long-term leases with Financially responsible entities. 

c. The Authority will not, without the consent and 
approval OF the Council OF the City of Erie, enter into any 
leases, -agreements or contracts For the exploration and/or 
drilling OF oil and/or gas weils or the removal of any minerals 
From the* Airport property; provided, however, that fhe Authority 

, is hereby authori'zed to honor and FulFill all its obligations 
. under the existing agreements previously entered into with 

Ui~eyard Oil 8 Gas Co. OF North East,. Pennsylvania; 

d. All revenues generated by $he Authority From the 
production OF natural gas and/or oil, .whether received as 
royalties From third parties or in any other Form From wells or 
other operations now existing or hereaFter drilled upon the 
Airoort ChereinaFter "revenues"j, shall be subject to the 
Following limitations and restrictions: 

.P 

1 All well revenues as above defined shall be 
placed by the Authority in a special escrow account or accounts 

: and shall notethereafter be co-minpled with any other Funds OF 
the Authority or otherwise be. used For any purpose except'as 
speciFied herein. 

( 2 )  EFFective immediately, the authority shall 
transmit to the City From said escrow account or accounts, 
within ten (101 days OF receipt thereoF, one hundred oercent 



<100%1 OF all well revenues received by the Quthoritu, which 
well revenues will thereaFter be allocated and used by the City 
in any lawful manner it deems appropriate. 

(31 Nothing in this Subparagraph Cd.1 shall be 
construed to prohibit the Authority From receiving Free gas From 
each well now existing to the extent OF 250,000 cubic €,eet per 
well per year, under the terms OF the agr'e~m~nt-.~evious1y 
entered into between the Authority and Uineyard Oil & Gas Co. O F .  
North East, Pennsylvania, or receiving credit For* such gas 
production from the National Fuel Corporation or any ofher public 
utility selllng gas on a com'mercial basis to the Authority. 

i Y >  In the event any minerals are removed From 
airport property Cby and with the.'consent OF the CityS all net 
revenues derlved From such operations shall be paid over to the . 
City. 

e. The Authority agrees to operate the Airport.in a 
selF-sustaifiing manner with its annual operating expenses nnt to 
exceed, insoFar as possible, its annual revenues From all 
sources excluding any well r,evenues or other non-airport related 
revenues. 

F .  The Authority shall employ and direct the work of, 
all persons required to operate and maintain the Airport, and 
shall negotiate and fix the rates OF pay OF such persons. 

g .  The Authority will contract For andspurchase all 
. utilities, supplies, materials and services required to maintain 

the Ri'rport. Facilities and operations. The Quthority shall 
deyermi'ne the amount OF and .place such insurance a s  it deems 
necessary or desirable. 

h. Subject to the provisioqs of Subparagraph (i) 
below, the Authority shall submit periodic Financial reports to 
the City, monthly or otherwise depending on the nature OF the 
said report. These reports shall idclude monthly income and 
s:cpense statements, cumulative income and. expense reports for 
the year to date, operating budget, capital budget, annual and 
such other Financial reports as may be prepared for the benefit r 

of the Authority members. The Authority shall also Furnish to 
- .the City all such additional .Financial statements as may be 

reasonably requested by the Playor.or the City Council. . 
i. The Quthority Shall prepare and adopt annual 

operating budgets. Before the Final adoption by the Authority, 
each such budget OF operating expenses shall be submitted to the 
Nayor For review within the time limitations sueciFied by the 



' Third Class City Code, or any law which may hereartar bs sn'qctsd, 
governing the submission of departmental or bureau budgets'of the 
City OF Erie to City Council For approval by ordinance. Unless 
the Ilauor or his designated representative shall notify the 
Authority, in writing, within t'hirty i 3 0 3 '  days after such 
submission of any objection~:sj to such budget it shall canclus- 
ively presume that such budget has been reviewed. -...aa~d .-app,roved by 
the City cF Erie. In the event there is an objectionis-:I to such 
budget, the .City shall speciFically state the nature UP the 
objectionisj, reasons therefor, and the requested modification, 
if any, The Authority reserves the right to either accept or 
reject in wrlting. 

J .  The Authority sha1.l project long-term capital 
needs and requirements for a period' OF not less than Five i S 3  

s years in th.e Form OF a capital budget, which budget shall be . revised annually or more often, as may be required;subject to 
the availability OF the projected share of state and federal 
Funds. The Authority shall determine, on or befors November 1st 
OF each calendar year, the Authority's share of the ahnual 
capital budget For the next succeeding year and  shall notify the 
City OF the amount iF any,'that the Authority shall requite, in 
addition to any Funds reserved by the Authority For such capital 
needs, to meet the projected capital costs not defrayad bq, 
Federal, state or Authority Funds. The Council of the City OF 
Erie shall review, approve and sdopt by ordinance an annual 
capital budget For the Authority on or beFore December 31st. 
In the eyent that Council shall Fail to review and adopt an 
annual capital budget For the Authority by said date, it shall 
be conclusively pre'sumed For all purposes that the capital budget 

.. submitted by' the duthority has been.reviewed and approved by the 
. Co"nci1 as submitted. Council may, in its sole discretion, 

privide any capital Funds needed by the Ruthority to meet the 
projected capital costs not deFrayed bb Federal, state or 
Authority funds. 

k. The Authority will continue to assume and perForm 
all the duties and responsibilities required under the terms OF 
the existing Grant Agreements previously entered into with the : 

FAR, including specifically compliance with all the Sponsor's .i 

assurances set Forth in such Agreements. 

1. The Authority will continue its present practice 
of? preparing and submitting all' applications For Federal and 
sta,te Funds For Airport imprbvements. . The amcunt OF these 
applications will ordinarily be reflected in the capital budget 
as hereinbeFore stated in Subparagraph ( J I  above. 



m. 
OF the Ruthor 
relationship 
state authori 
in all reas 
operation OF 

The City, recognizing the long-standing practices 
'ity and having no deslre to Jeopardize the operating 
OF the Authority with the FAA or other federal or 
ties, will deFer to and cooperate'with the kuthority 
onable respects to 'insure the continued e~ficient 
the Erie International Airport. 

. ,--+.-. .-  - .  

5. This Agreement shall remain in eFfect For an .indeFinite 
term subfect to ial termination OF the existence OF the Authority 
on J,anuary 23, 2001 Cin whfch event this Agreement shall termi- 
nate autbmatically without notice unless' the existence OF the 
Authority' shall be extended pursuant to law to a subsequent date 
in which case the subsequent date.shal1 be the date of termina- 
tion), or Cbl violation by the Outhority or its Failure to 
substantially perForm any OF the provisions of this Agreement, or 
Ccj in the event the Council of the City OF Erie, at its discre- 
tion, shall .'determine For the public good that all.the assets 
owned by the Authority shall be conveyed to the City of Erie.. In 
the event OF occurrence OF either OF the acts speciFied in Sib) 
or 5Ccl abowe, the City may, upon thirty CZOl days written 
notlce, Following ado~tion .OF a Resolution,oF the Council- OF the 
City OF Erie signifying such intent and Following receipt OF 
written apuroval For such probable conveyance by the Federal 
Aviation Administration as specified in paragraph' 6 of thi's 
Agreement, terminate this agreement and receive the' assets 
in the manner speciFied in Paragraph 7 OF this Agreement. . 

6. The Authority shall not be required -to convey any 
, assets to the City' of Erie as speciFied in Paragraph 7 of this 

Agreement uhtil the City .oFErie. .has presented 'satisfactory 
, evi'dence that the Federal.Aviation Rdministration ChereinaFter 

"FBA") OF the United States Department OF ~rans~ortation, or any 
successor agency or agency having Juri:sdictlon over the Erle 
International AirDort under any Federal laws or regulations then 
existing, has approved and consented in writing to such transFer 
upon such terms and conditions as its, may then require. The 
Authority shall, to the Fullest extent permitted by law, cooper- 
ate with the City to obtain such approval and consent From the ; 

FRA. Immediately upon the receipt OF FAR certiFication and/or 
approval OF the City as owner, operator and sponsor OF the Erie 

i .  

International' airport, the Ruthority shall execute and deliver 
all documents'speciFied in Paragraph 7 as may be then necessary 
to eFfectuate the conveyance, subject to the terms and conditions 
set Forth therein. 

7. Following the adoption OF resultion by the Council OF 
the City OF Erie as provided in Paragraph 5 OF this kgreement 
and approval and consent to the conveyance by the FAA or its 



successor~agency in the manner speciFied in Paragraph 6 'above. 
the Authority, in an expeditious manner, will prepare and 
execute all deeds, leases, notes, documents or other appropriate 
instrument necessary to transfer and convey all real estate, 
rights-of-way, easements, leases, chattels. personal property, 
equipment, fixtures, bank accounts, and any and all property OF 
any nature, tangible and intangible. owned b y ,  _t.Ge. ApJhority to 
the City OF Erie, subject to the Following conditions: ' - '  

a.. The assumption by the City of Erie of al.1 existing 
agreements, contracts, duties, liabilities and obligations OF 
the Authority of every nat'ure whatsoever existing at the time of 
such conveyance under and subject to such terms and conditions 
as may be imposed by the FAA o r .  its successor agency as a 
condition to its approval For such conveyance and transfer OF 
assets. . 

b: Any other terms and conditions as may be mutually 
agreed upon. by the parties at the time OF such transFer and 
conveyance of assets. 

8 .  In consideration of' the execution and -delivery of this 
Agreement by the ~uthority to the City of Erle, ~t is hereby 
agreed that the Authority shall not be required to transFer the 

. assets OF the Authority to the City OF Erie in ac~ordance with 
the provisions of Ordinance Number 95-1985 unless and until the 
City of ,Erie shall hereafter make a demand For such transfer in 
accordance wlth the provisions of Paragraph 5 of this Agreement. 

3 .  Should any: OF the Foregoing provisions be Found to be 
- inoperable or against public policy by a Court of competent 
. Jurisdiction, any such provision shall be sevsred from this 

Agreement and shall not invalidate the' remaining provisions 
thereof. 

This Agreement shall constitute the entire agreement 
between the parties relative to the .operation by the Authority 
and management by the Authority of all its assets, including the 
Erie International Airport, no other written or oral agreement 
to the contract withstanding. Thls Agreement may only be 
modified by .an instrument in writing duly executed by both 
parties.' I 

IN WITNESS WHEREOF, the parties have caused this Agreement 
con.sisting OF nine ( 9 )  pages and no others, to be executed and 
sealed, and the flayor, Controller and Councll President of the 



C i t y  OF 'Erie have hereunto set. their hands and a F f i i e d  the 
common and corporate seal OF t h e  c i t y  of Erle the d a g  a n d  uear 
First a b o v e  written. 

THE C I T Y  OF E R I E  ' 

B y  : 
uis J. l l i o ,  f l a y ~ r  

/ 
BY : -- _8'.- 

P g l i s h  

ATTEST: 

v " THE ERIE MUNICIPAL AIRPORT 
RUTHOR I TY . 

ATTEST: , 



COflflONWEALTH OF PENNSYLVANIA : 

COUNTY OF ERIE 

BeFore m e ,  a notary public in and For the said Cornmokealth - .-.....-.-- - -  

and County, -personally appeared Louis J .  Tullio, Philip.English, 

Joseph A .  Walczak, Jr., . and James Klernm, as the I ' layor ,  Citg 

Controller, City Council President and City Clerk OF the City of 

Erie, respectively, who acknowledged that they are the persons 
1 

whose names appear on the Foregoing document, and 'that they, . 
being authorized to do so, authorized the Foregoing instrument 

-1 

for the purposes therein 

.- - -.. .....--. 
No ~BF;A~~BM.~A&& Notary public 

Erie, E r k  County, Pennsylvania 

My Commiuion Expires Nov. 9.1- 
CONPIONWEALTH OF PENNSYLUANIQ : : 

5s. 
. COUNTY .OF ERIE 

.' BeFore m e ,  a notary public in and for the said Commonwealth 

and county, personally appeared Rita CappelQo and Kim Barbara 

Scott, as the President and Secretary, -respectively, who acknow- 

ledged that they are the persons whose'names appear on the Fore- 

going document, and that they, being authorized to do 50, author- 
'f ' 

ized the foregoing instrument For the purposes therein expressed, I 

- Notary Public 
Lois f heir, Nowry Public 

Millcreak Twp., Erie County. Rnns. 
My Commission Expires Aw. 1 1,1990 



4. 
SECONDED BY: 

By - - - - - &, --Br-r- -- -- -- -- -- -- -- - - -- - - --- -- -- -'. - - - - -- --- 

C O U N C I L  C H A M B E R S  
Erie, Pa. ...................... 

~ o v e m b e r s i - i i g ~ - - - -  

Resolved, by the Council of the City of Erie, 

That the proper City Officials are authorized and directed to  execute a 
MANAC;EfiENT AGRExMEDT between the City of E r i e  and The E r i e  Municipal Airpor-t 
Authority, a s  amended. 




