AIRPORT IMAMACGENENT AND AGEMNCY AGEREEIENT
THIS AGREEMENT, dated as of the é%L:;dag of November, 1986,
by and between: . )

THE CITY OF ERIE, 8 municipal corporation

crganized and existing under the laws
of the Commonwealth of Pennsylvania,. hgrein-. .~
after referred to as "City” or "City of
Ecie, "

and

THE ERIE MUNICIPAL AIRPORT AUTHORITY, a body
ccrporate and politic, organized ard existing

under the laws of the Commonwealth of
" Pennsylwvania, hereinafter referred as the
"Authority.” :

WHEREAS, the Authority was incorporated on January 23, 1951
under the Municipalities Authorities Act of 1845, being the act
of May 2, 13945, P.L. 382, as amended, pursuant to an Ocrdinance
enacted on November 28, 1350 by the Council of the City of Erie,
EFrie County, Pennsylvania; and

WHEREAS, said Ordinance designated the initial project to
be undertaken by the Authority as Ffollows: "to acquire, hold,
canstruct, imprave, maintain, operate, own or lease, elther 1n
capacity of lessor or lessee, the Port Erie Airsort and other
airports, airfields, lands, buildings, improvements and all
Facilities necessary or incidental thereto 1ncluding but not
limited to parks, playgrounds, and other recreational facilities,
located in the County o©of Erie, Pennsuldvania, to be devoted
wholly or partially to public use for income producing purposes
in connection with the exercise of .cwnership and operation of
sald airports, air-fields arnd landing fields, and to exercise
all powers necessary or incidental thereto”; and

WHEREAS, to carry out the project so designated, the Author-
ity, by deed dated May 13. 1352, acquired from the City its then-
existing airport property, including fee simole title to certain
real estate, and improvements and other property used or useful
in connection with the operation.and maintenance of said airport
prooerty, and determined to enlarge the same and construct
runways, signal control tower and other improvements thereto: and

WHEREARS, the Authority, in order to secure the paument of
various and sundry bond indentures issued bu the Authority in



4 -

order tc Ffund the cost of various capital improvements and
maintenance projects, leased the said airport property to the
City; and . .

WHEREAS. the City of Erié.appointed the Authorituy as its
agent to "conduct, carry on, improve and expand the airport”; and

WHEREAS, all existing long—-term bond indehtegdness has. been
paid in Ffull by the Authority and, as a consenguence thereof,
the agency agreement dated August 1, 1354 between the City and
the Authority is no longer in effect; and .

WHERERS, the City of Erie has exercised its peraogative
under Section 321 of the Municipalities Authorities Act by
passing Ordinance Number 45-1385 which compels the Authority to
convey to the City of Erie all assets of the airport, including
real estate. fixtures. personal propertu, bank accounts, etc.,
so that the citizens and taxpauers of the City may again benefit
from the Full ownership of these assets: and ’

WHEREAS, the Authority has successfully managed the Erie
International Airport since its creation bu .the Erie " City
Council; and i

WHEREAS. the City wishes to maintain the Authority and its
staff in essentially the same manmner as it has been to date,
subtect only to clarification and redefinition of the legal
relationship between the Authority and the City.

NOW, THEREFORE, the undersigred, with the intent to be
legally bound, hereby agree as follous: ‘ .

1. Until and unless this Agreement is - terminated as
hereinafter orovided, the Authority shall continue to have Full
charge and direction of the airport. and shall act in cooperation
with the Mayor and the Council of the City of Erie under and
subject to the followng reguirements:

a. The Authority shall not hereafter sell, grant or
convey any of the real property presently comprising the Airport
property and all facilities necessary and/or incidental thereto
without .the consent and approval of the Council of the City of
Erie first had and received by .the Authority, it being under-
stood that such property shall be devoted wholly or partially to
public wuse in connection with the exercise of ownership and
operation of said property as e public airport and airfield.
The fForegoing provision shall not be construed to orohibit the
Authority from acquiring, holding. constructing owning, improv-
ing, maintaining, operating, or leasing any 1lands or property,
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either in the capacity of lessor or lessga, comprising the Erig
International Airportk; provided,',however, such acts shall bse
reasonable, necessary or incidental to the proper operation and
maintenance of said Ailrport. and shall not prchibit the Autharity
from entering into Grant Agreements or similar contracts with
the FAA or other agencies of ‘the Federal government or the
Commonwealth of Pennsylvania Ffor the purpose of obtaining
Federal and/or state Ffunds to defray capitadl and/oc operating
costs incurced by the Authority, it being expressly pnderstood
that the Authority shall  hold said real property in trust for
the benefit of the City of Erie.

"b. The Authority will not, without the consent and
approval of the Council of the Citu of Erie, execute and deliver
any trust or bond indenture, or otherwise incur anu general dabt
obligations constituting a lienm upon the entire Airport. This
Paragraph shall not prohibit the ‘Authority From borrowing Funds
on a short-term basis in an amount not to exceed ten thousand
and 00/100 dollars (%10,000.00) or borrowing any Funds not
exceeding two hundred thousand and 007100 dollars ($200,000)3 in
the aggregate For a term not exceeding ten (10) years provided
the repayment of said latter indebtedness shall be secured by
long-term leases with Financially responsible entities.

c. The Authority will - not, without the consent and
approval of the Council of the City of Erie, enter into any
leases, agreements or contracts Ffor the exploration and/or
drilling.of oil and/or gas wells or the removal of any minerals
from the Airport property; provided, however, that the Authority
is hereby authorized to honor and Fulfill all its obligations
under the existing agreements previously entered into with
Uineyard 0il & Gas Co. of North East, Pennsglvania?

d. All revenues generated by the Authority from the
production of natural gas and/or wil, . whether received as
royalties From third parties or in any other form from wells or
other operations now existing or hereafter drilled upon the
Rirport C(hereinafter "revenues”"), shall be subject to the
Following limitations and restrictions:

(1> All well revenues as above defined shall be
placed by the Authority in a special escrow account or accounts
and shall not thereafter be co-mingled with any other Funds aof
the aAuthority or otherwise be - used fFor any purpose except as
specified herein. ’

(2) Effective immediatelu, the aAuthority shall

tramsmit to the City from said escrow account or accounts,
within ten (10) days of receipt thereof, one hundred nercent
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(100%)> of all well revenues received by the Authority,” which
well revenues will thereafter be allocated and used by the City
in any lawful manner it deems appropriate.

3> Nothing in this Subparagraph (d.J shall be
construed to prohibit the Authority from receiving Free gas From
each well now existing to the extent of 250,000 cubic feet per

well pec year, under the terms of the agregment previously
entered into between the Authority and VUineyard 0il & Gas Co. of |
North East, Pennsylvania, or receliving credit For such gas

production from the Natiornal Fuel Corporation or any other public
utility selling gas on a commercial basis ta the Authority.

(4) In the event any minerals are removed from
airport property C(by and with the 'consent of the City) all net
revenues derived from such operations shall be paid over to the
City. )

e.. The Authority agrees to operate the ﬂirport.in a
self-sustaining manner with its annual operating expenses not to
exceed, insofar as possible, its annual revenues Ffrom all

sources excluding any well revenues or other non-airport related
revenues. '

E. The Authority shall employ and direct the work of
all persons required to operate and maintain the Airport, and
shall negotiate and fix the rates of pay of such persons.

g, The Authority will contract Ffor and purchase all
utilities, supplies, materials and services required to maintain
the Airport- Facilities and operations. The Authority shall
determine the amount of and _place such insurance as it deems
necessary or desirable. , . B

h. Subject to the provisions of Subparagraph (i)
below, the Authority shall submit periodic Ffinancial reports to
the City, monthly or otherwise depending on the mnature of the
said teport. These reports shall include monthly 1income and
expense statements, cumulative income and expense reports for

the year to date, operating budget, capital budget, annual and
such other Ffinancial reports as may be prepared for the benefit
of the Authority members. The Authority shall also furnish to
.the City all such additional .financial statements as may be
reasonably requested by the Mayor.or the City Council.

i. The Authority 5shall prepare and adopt annual
operating budgets. Before the final adoption by the Authority,
each such budget of operating expenses shall be submitted to the
Mayor for review within the time limitations specified by the
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Third Class City Code, or any law which may hereaftsr bs Ena:tsd
governing the submission of departmental or bureau budgets of the

City of Erie to City Council for approval by ordinance. Unless
the IMlavuor or his designated representatlve shall notify the
Authority, in writing, within thirty (303 dauys after such

submission of any objectioni(s) to such budget it shall conclus-
ively presume that such budget has been reviewed and approved by
the City of Erie. In the event there is an oblection(s? to such
budget, the Lity shall specifically state the nature of ths
objection(sl, reasons therefor, and the reguested modificatiaon,
if any. The Authority reserves the right to either accept or
reject in writing. ’

J. The Authority shall project long-term capital
needs and requirements for a period of not less than Five (57
years 1in the Fform of a capital budget, which budget shall he
revised annuallg or more often, as may be required, ‘subject to
the availability of the projected share of state and federal
Funds. The Authority shall determine, on or befors November lst
of each calendar year, the Quthorltg s share of the annual
capital budget For the next succeeding year and shall notify the
City of the amount if any, that the Authority shall require, in
addition to any funds reserved by the ‘Authority Ffor such capital
needs, to meet the projscted capital costs not defraysd by
federal, state or Authority Funds. The Council of the City of
Erie shall review, approve and =dopt by ardinance an annual
capital budget for the Authority on or before December 3lst.
In the event that Council shall fail to review and adopt an
annual capital budget for the Authority by said date, it shall
be conclusively preSumed fFor all purposes that the capital- budget
submitted by the Ruthorltg bhas been reviewed and approved by the

Council as submitted. Council may, in its sole discretion,
provide any capital Funds needed by the Authority to meet the

projected capital costs not defrayed by federal, state or
ARuthority funds. . .

k. The Authority will continue to assume and pecrform
all the duties and responsibilities required wnder the terms of
the existing Grant Agreements previously entered into with the
FRA, including specifically compliance with all the Sponsor’s
assurances set Forth in such Agreements.

1.  The Authority will continue its present practice
of preparing and submitting all  applications for Ffederal and
state Ffunds for Airpert imprpvements., . The amcunt of these

applications will ordinarily be reflected in the capital budget
as hereinbefore stated in Subparagraph (32 above.
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m. The City, recognizing the long-standing practices
of the Authority arnd having no desire to Jecpardize the operating
relationship of the Authority with the FARA or other fFederal or
state authorities, will defer to and cooperate with the Authority

in all reasonable respects to ‘insure the continued efficient
operation of the Erie International Airport. ’

5. This Agreement shall remain in effect Ffor an indefinite
term subject to (a) termination of the existence of thé Authority
on January 23, 2001 (in which event this Agreement shall termi-
nate automatically without naotice unless the existence of the
Authaority shall be extended pursuant to law to a subsequent date
in which case the subsequent date shall be the date of termina-—
tion), or (b)Y wviolation by the Authority or its Ffailure to
substantially perform any of the provisions of this Agreement, or
(c) in tHe event the Council of the City of Erie, at its discre-
tion, shall ‘determine for the public good that all.the assets
owned by the Authority shall be conveyed to the City of Erie. In
the event of occurrence of either of the acts specified in 5(b)
or 5(c) above, the City may, wupon thirty (30) days written
notice, following adoption -of a Resolution of the Council of the
City of Erie signifying swuch intent and Ffollowing receipt of
written approval for such probable conveyance by the Federal
Aviation Administration as specified in Paragraph 6 ©of this
Agreement, terminate this agreement and receive the assets
in the manner specified in Paragraph 7 of this Agreement.

6. The Authority shall not be required to convey any
assets to the City of Erie as specified in Paragraph 7 of this
Agreement until the City .ofErie. .has presented "satisfactory
evidence that the Federal. Aviation Administration (hereinafter
"FAA”) of the United States DOepartment of Transportation, or any
successor agency or agency having Jurisdiction over the Erie
~ International Airport under any Federal laws or regulatiaons then
existing, has approved and consented in writing to such transfer
upon such terms and conditions as its. may then require. The
Authority shall, to the fFullest extent permitted by law, cooper-
ate with the City to obtain such approval and consent from the
FaAa, Immediately upon the receipt of FAA certification and/or
approval of the City as owner, operator and sponsor of the Erie
International’ Airport, the Authority shall execute and deliver
all documents specified in Paragraph 7 as may be then necessary
to effectuate the conveyance, subject to the terms and conditions
set forth therein. ’

7. Following the adoption of resultion by the Council of
the City of Erie as provided in Paragraph S of this Agreement
and approval and consent to the conveyance by the FAA or its
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successor agency in the manner specified in Paragraph B abave,
the aAuthority, in an expeditious manner, will prepare and
execute all deeds, leases, notes, documents cor other approoriate
instrument necessary to transfer  and convey all real estate,
rights—-aof-way, easements, leases, chattels. personal property,
egquipment, Fixtures, bank accounts, and any and all property of
any nature, tangible and intangible, owned by the Authority to
the City of Erie, subject to the fFollowing conditions: °

a.. The assumption by the City of Erie of all existing
agreements, contracts, duties, liabilities and cobligations of
the Authority of every nature whatscever existing at the time of
such conveyance under and subject to such terms and conditions
as may be imposed by the FAA or - its successor agency as a

condition to its approval for such conveyance and transfer of
assets,

b.  Any other terms aﬁd conditions as may be mutually
agreed wupon by the parties at the time of such transfer and
conveyance of assets. ’

g. In consideration of the execution and -delivery of this
Agreement by the Authority to the City of Erie, it is hereby
agreed that the Authority shall not be reguired to transfer the
assets of the Authority to the City of Erie in aceordance with
the provisions of Ordinance MNumber 45-1985 uwunless and uwntil the
City of .Erie shall hereafter make a demand for such transfer in
accordance with the provisions of Paragraph 5 of this Agreement.

3. Should ang of the Fforegoing provisions be found to be
ingperable or against public policy by a Court of campetent
jurisdiction, any such provision shall be severed from this
Agreement and shall not invalidate the: remaining provisions
thereof. .

This Agreement shall constitute the entire agreement
between the parties relative to the operation by the Authority
and management by the Authority of all its assets, including the
Erie International Airport, no other written or oral agreement
to the contract withstanding. This Agreement may only be
modified by - an instrument in writing duly executed by both

parties .

IN WITNESS WHEREOF, the parties have caused this Agreement
consisting of nine (39) pages and no others, to be executed and
sealed, and the Mayor, Controller and Council President of the



City of " Erie have hereunto set. their hands and affixed the
common and corporate seal of the City of Erie the day and year
First above written.

THE CITY OF ERIE

By: % '\z/,/u,ﬁﬁa

Ydbuis J. vblllo, Mayor
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By:__ .

Ctty Sofichor PRilip English

City Controller

‘ - /Lﬂl/[ 9. [Mm/&xi %

zéph A, walcz§ﬁ gﬁ7
Ci Council Pré&sidént

ATTEST:

v 7
James Klemﬁ City Clerk

b/. THE ERIE MUNICIPAL AIRPORT
' GUTHDRITY

~ -

ATTEST: .

t //;gi;hlabat//<j£;ﬂiz% Rl a Cappell , Presxden

m Barbara Scott, Secretary

0334B.003



ACKNOWLEDGHENT

COMMONWEALTH OF PENNSYLUANIA

COUNTY OF ERIE

Before me, a notary public in.and for the'5§}9~ggpp?ﬁwealth
and County, -personally appeared Louis J. Tullig, Philip. English,
Joseph A. .walczak, Jr;, .and James Klemm, as the'ﬂagor, City
Cantroller, City Council President and City Clerk of the City of
Erie, respectively, who acknouledgéd that they are the persaﬁs
whose names %puear on the Fforegoing document, and ‘that they,

being autharized ¢to do so, auvthorized the foregoing instrument

S /
for the purposes therein expressed. /f;) 7

s

NOt &Rddent MBdsb & Notary Public

Erie, Erie County, Pennsylvania

. My Commission Expires Nov. 8, 1989
COMMONWEALTH OF PENNSYLUVANIA

. S5.
COUNTY OF ERIE .

BefFore me, a notary pubiic in éad for thse saiﬁ Commonuwealth
and Countg, personally appeared Rita Cappelldo and Kim Barbara
Scott, as the President and Secretarg,-respéctivelg, who acknow-
ledged that they are the persons whose names appear on the fore-

going document, and that they, being authorized to do so, authaor-

ized the Eoreéoing instrument For the purposes therein expressed,.

N Lo ./'-’(_t( A
Notary Public
Lois Theis, Notery Public
Miticreek Twp., Erie County, Penna.
My Commission Expires Aug. 11, 1890
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> SECONDED BY: /;%_/_ ______________
By —---- Mz -Brabemdey -~ """"""oToTm o -momsssmeeseeos

COUNCIL CHAMBERS

November , 1986

Resolved, by the Council of the City of Erie,

That the proper City Officials are authorized and directed to execute a
- MANAGEMENT AGREEMENT between the City of Erie and The Erie Municipal Airpert
Authority, as amended,

NOV 2 g 1986
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